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ADVERTISEMENT. 


f  g  H  E  college  of phyilcians  having  been  not  onely  expofed,  to  a  trouble- 
X  fome  and  expenfive  litigation,  by  the  judgement  and  advice  of  Mr. 
S.  upon  a  praetenfton  of  their  being  fubjeCt,  by  charter  of  K.  C.  II*,  to  a 
vifitatorial  jurijdidlion,  for  which,  it  now  appears,  there  was  no  foundation 
in  law  or  equity ;  but  alfo,  which  ingenuous  minds  efteem  much  harder, 
by  his  wit  and  eloquence,  to  much  ridicule  and  reflection,  for  which 
there  was  as  little  foundation  in  truth  or  reafon :  confcioufnefs  of  the 
merits  and  integrity  of  this  body,  and  juftice  of  their  caufe ,  praevaled  on 
a  member,  who  had  the  honor,  and  at  the  fame  time  pain,  of  attend¬ 
ing  as  their  pro-praefident,  to  exert  himfelf  even  invita  Minerva,  and  prae-^ 
pare  a  phyflc-antidote  againft  thefe  rhetorical  arrows,  iince  the  law-fpe- 
cific  could  not  be  adminiftred.  But  their  Lordfhips  being  pleafed,  to  pafs 
fentence  againft  fuch  vifttatorial  jurifdicHon,  without  waiting  for  the  coun- 
fel,  to  conclude  their  arguments  in  fupport  of  their  exceptions:  \ki\s>  prae- 
paration,  which  was  to  follow  thofe  arguments,  and  confequently  calcu¬ 
lated  onely  for  Lincoln’s-inn-hall,  became  neceflarily  referred  to  a  yet  more 
public,  although  lefs  folemn  application.  Its  original  form  and  fubftance 
are  ftill  praeferved:  but  there  being  now  no  fear  of  trefpafllng  on  their  Lord¬ 
fhips  time,  gives  room  for  farther  explanations.  That  the  college  may 
be  benefited  by  the  ftrength  of  this  defence ,  without  being  anfwerable  for 
its  weaknefs :  the  onely  method  is,  to  fubmitt  it  rather  as  an  inftance  of 
particular  zele,  than  to  folicit  a  praevious  approbation  of  the  fociety, 
which  mu  ft  make  it  their  public  a£t.  Its  aim  is,  to  filence  that  triumph¬ 
ant  boaft  of  our  adverfaries,  fo  pofttively,  fo  popularly  propagated : 

— - Haec  opprobria  nobis 
Et  did  potuijfe,  et  non  potuiffe  refelli. 

The  author  promifes  the  public,  in  order  to  make  fome  atonement  for 
the  praefent,  to  give  no  future  trouble,  by  vindicating  this  vindication ; 
howfoever  it  may  happen  to  be  attacked  :  being  refolved,  according  to  the 
law-phrafe,  to  reft  it  here ,  and  leave  it  to  ftand  on  its  own  bottom,  for 
their  judgement.  The  illuftrations  are  added,  to  entertain  the  learned 
reader:  with  what  propriety,  he  will  beft  judge. 

*  See  the  copy  of  this  charter ,  printed  in  Dr.  Goodall’s  tiijlory  of  the  college ,  p.  62. 
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Si  natura  negate  facit  indignat io. — -  Juv. 

A icc.  tovto  yot(>  cifiut  Tzrctidots  ovTctq  tu$  tqv  itoiiituv 

yvtopus  ZKyavSoivsiVy  *V  ai^psf  clvtous  Aesch. 


O  T  being  at  liberty,  my  Lords, 
to  reply  in  form,  by  their  coun- 
fel,  to  the  many  mifrepraefenta- 
tions  of  Mr.  S.  on  opening  this 
petition  and  appeal  (a),  until  the 
vijitatorial  jurifdiEiion  appealed  to 
is  firft  eftablifhed,  the  college  of 
phyficians  ought  in  the  mean 
time,  with  your  Lordihip’s  per- 
miffion,  to  be  vindicated  before 
your  Lordfhips,  although  not  as  vijitors ,  by  the  reply  of 

B  ibme 


(*) 


Tt,S  TUI  QVX.  tTl  XgaTEl*  S'VVXVTXi  0V&  Ok  VOfLOl,  OV0  Ok  n^OlJ'fOI. 

O  pvan  vruaw  V7r#g^t»»  twv  pti  hoi^oftuv  *«»  kxT*iyogtu»  axeviH  vhut. 
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fome  member  of  their  own:  efpecially,  lince  the  reply  of 
their  counfel,  if  your  Lordfhips  admitt  their  exceptions  to 
fuch  jurifdiElion ,  will  have  no  opportunity  of  ever  being 
made  at  all.  The  torrent  of  Mr.  S.’s  oratory  appeared  fo 
irreftftible ;  as  to  threaten  the  overturning  our  college  from 
its  very  foundations  (a)  :  but  when  this  flood  of  mifreprae- 
fentations  fhall  once  be  difcharged,  which  fwelled  it  out  to 
fuch  ftrength  and  rapidity  ;  it  will  be  reduced  to  the  form 
of  a  very  narrow  current,  running  quite  peaceably  paft  our 
gates,  in  the  middle  of  JVarwick-lane  (b). 

The  firft  miffepraefentation,  my  Lords,  was  a  ftumble 
at  the  threfhold  in  fetting  out;  which  without  fuperftition 
may  be  judged  an  ill  omen;  a  miftaken  attempt  to  ridicule 
our  profeflion.  Mr.  S.  opened  out  of  the  St  at,  3  K.  H.  VIII . 
ch .  11,  with  what  he  called  the  fate  of phyfic :  but  what  was  in 
reality  onely  the  ft  ate  of  quackery.  He  faid :  the  phyftcians  at 
that  time  were  fo  ignorant ,  as  to  can  no  letters  on  the  book  ;  but 
to  ufe for  eery  and  witchcraft  in  their  cures .  They  were  conju¬ 
rers  !  Here  was  the  j eft  to  catch  the  laugh  (cj !  but  how  foon 
will  it  rebound !  what  fort  of  a  conjurer  is  he  /  who  cans  the 
letters  on  the  book  !  and  yet  cannot  And !  that  this  was  onely  a 
defeription  of  the  quacks,  who  were  to  be  fupprefled  by  that 

very 

•  »  :  -  .  V  \  *.  \  '*  •.  \  .*•  M  \  ‘  y 

( a )  - - -Flu  minis 

Riiu,~ — . -  nunc  lapides  ad.efos, 

Stirpefque  raptas ,  et  pecus  *,  et  dornos 

Veiventis  una, - *  Hor*. 

ifi)  ■■  ■  ■  Nunc  medio  alveo 

Cum  pace  delabentis —  Hor.. 

{<■')  —  Solutos 

Qui  captat  rifuy  hotninum,  famamque  dicacis,, 

- - hunc  tu  Romane  caajeto.  Hor.. 

*  The  materia  medica  is  derived  from  the  three  kingdoms :  the  mineral,  the  vegetable,  thee 
animal. 
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very  Jlatute!  It  names  exprefsly  common  artificers ,  and  other 
ignorant  impoftors,  boldly  taking  upon  them  great  cures ,  and 
things  of  great  difficulty .  This  is  a  true  picture  of  the 
quacks,  in  all  ages.  But  the  regular  phyficians ,  were  defcrib- 
ed,  diftingui£hed,  and  appointed  examiners  of  medical  qua¬ 
lifications,  in  this  fame  fiatute ,  as  having  the  requifites  there¬ 
in  mentioned,  great  learning  and  ripe  experience:  and  have 
been  a  learned  body,  in  every  age  (dj ;  when  there  was 
any  fuch  thing  as  learning  to  be  had  *.  In  particular,  the 

inftitution 

[d]  - Sums  fuperbiam 

£>uaefitam  mentis.  - -  Hor. 

*  That  our  two  univerfities  were  fources  of  learning  and  medical  fcience,  even  in  the  dark  age 
of  monkery,  the  fourteenth  and  fifteenth  centuries ;  appears  from  the  Stat.  9.  K.  H  V.  which, 
although  not  printed  in  the  Statute-look ,  was  enafted  according  to  the  following  tranfcript,  taken 
from  the  parliament-rolls ,  and  laid  up  among  our  archives. 

Ex  bundello  petitronum  de  a0.  9 °.  H.  5.  in  parliamento. 

jr  t 

Hey  and  mojl  mighty  prince  noble  and  worthy  lords  fpirituelx  and  temporelx  and  worfhipfull  comunes 
for  fo  moche  as  a  man  hath  thre  things  to  governe  that  is  to  fay  foule  body  and  worldly  goods  the  which 
ought  and  Jhulde  ben  principaly  reweled  by  thre  fciences  that  ben  divinitie  ffyk  and  lawe  the  foule  by  di¬ 
vinitie  the  body  by  ffyk  worldly  goods  by  lawe  y  and  thofe  conynges  Jhould  be  ufed  and  prattife  d  principally  \ 

by  the  moft  connyng  men  in  the  fame  fciences  and  moft  approved  in  cafes  necejfaries  to  encrefe  of  vertue  long 
life  and  gouds  of  fortune  to  the  worjhip  of  God  and  cojnyn  profit. 

But  worthi  foveraines  hit  is  known  to  your  hey  difcretion  mcny  uncunnyng  and  unaproved  in  the  afore- 
faide  fcience  prattifeth  and fpecialy  in fyfyk  fo  that  in  this  realme  is  every  man  be  he  never  fo  lewed  take- 
ing  upon  him  praciyfe  y  fujfred  to  ufe  it  to  grete  harme  and  Jlaughtre  of  many  men  where  if  no  man 
prattifed  therein  but  al  only  connynge  men  and  approved Jujficiently  y  learned  in  art  filofofye  and  fifyk  as 
it  is  kept  in  othur  londes  and  roialmes  ther  Jhuld  many  man  that  dyeth  for  defaute  of  helpe  lyve  and  no  man 
perijh  by  unconnyng. 

Wherefore  plefeth  to  your  excellent  s  wyfdomes  that  ought  after  your  foule  have  mo  entendance  to  youre 
body  for  the  caufes  abovefaid  to  ordaine  and  make  in  fiatute  perpetually  to  be  flraitly  y  ufed  and  kept 
That  no  man  of  no  manner  eft  ate  degre  or  condition  prattife  in  fifyk  fro  this  time  foiward  hot  he  have  long 
time y  ufed  the  fcoles  of  fifyk  within  fome  univerfitee  and  be  graduated  in  the  fame  that  is  to  fay  but  he 
be  bachelor  or  dottour  of  fifyk  having  lettres  tefiimonialx  fufiiceantz  of  on  of  thofe  degrees  in  the  univerfite 
in  the  which  he  took  his  degree  in  undur  peyne  of  long  emprifonement  and  paying  xidb  to  the  kingy  and 
that  no  woman  ufe  the  prattife  of  fifyk  under  the  fame  payne ,  and  that  the  fherrefifs  of  every  fbire  make 
inquifetion  in  their  tournes  if  there  be  any  that  forfaiteth  ayens  this  fiatuit  under  a  payne  reafonable  and 
thenne  that  they  put  this  Jlatute  in  execution  without  onyfavoure  undur  the  fame  payne  alfo  lefl  that  thay 
the  which  ben  able  to  prattife  in  fifyk  ben  excluded fro  prattife  the  which  be  not  graduated.  Plefeth  to 
your  hey  prudcncy  to  fend  writtes  to  all  the  Jherrejfs  of  Englond  that  every  p  ratty  four  in  fifyk  not  graduat¬ 
ed  in  the  fame  fcience  that  wole  prattife  forth  be  wythin  on  of  the  univerfities  of  this  lend  by  a  certain 
day ,  that  thay  that  ben  able  mowe  aftre  true  and  flreyt  examination  be  received  to  their  degree  and 
that  thay  that  be  not  able  to  cefe  fro  the  prattife  into  the  time  they  ben  able  and  approved  or  for  to  never 
more  entermete  thereof  and  that  herto  alfo  be  y  fet  a  peyne  convenient . 

B  2  dorfs. 
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inftitution  of  our  college,  foon  after  that  fiatute  pafiect, 
which  was  the  work  of  our  mod  learned  Linacre,  the  greateft 
fcholar  and  phyjician  of  his  time ;  under  the  patronage  of 
a  prince,  whofe  name  ftands  immortalifed,  by  his  public  and 
munificent  encouragement  of  learning ;  has  been  fo  happy, 
as  to  produce  a  fucceflion  of  learned  phyjicians :  who  have 
made  fo  many,  fo  great  difcoveries,  for  the  improvement  and 
honor  of  their  profeflion,  as  are  too  notorious  to  need  far¬ 
ther  mentioning  (e).  It  is  true  indeed,  the  learned  profef- 
for  of  phyfic ,  and  the  illiterate  pretender  to  it,  although 

two  characters  as  oppofite  as  light  and  darknefs,  yet  have 
always  been  miftaken  and  blended  together  by  the  ignorant 
vulgar,  for  want  of  judgement  to  diftinguifh  at  all.  But 
how  this  fliould  come  to  be  the  cafe  with  one,  at  the  head 
of  another  learned  profefiion,  fo  remarkable  for  his  judge¬ 
ment,  fo  remarkable  for  his  eloquence,  can  onely  be  account¬ 
ed 

(e)  lnvidia  car  eat'.  bona  necfua  quifque  recufet.  O  w 

dorfo Refponjio  hujus  petit ionis  patet  in  rotulo  parliament  dat.  2.  die  Mai j  anno  regnt 
regis  Henr.  $ti.  poji  conquejlum  nono. 

Rot.  Pari.  9.  H.  $.  p.  I.  a*.  Il_ 

Lordinance  encontre  les  rntremettours  die  ffyk  et  de  furgerit. 

Item  pur  oujler  mefchieves  et  perils  qe  longement  ont  continued  dedains  le  roialme  entre  les  gentle,  per  my 
ceux  quont  uftx  larts  et  le  praftik  de fifik  et  ftrgerie  pretendantz  foi'  bien  et  fujficeaument  aprisde  mefmes 
les  arts  ou  de  v trite  non  pas  eftes  a  grand  dectite  a  le  people.  Si  eji  ordeimz  et  afjentuz  en  cejie  par le¬ 
nient  qe  les  feigneurs  du  counfeil  du  roy  pur  le  temps  efteantz  aientpoair  per  auftoritie  de  mefme  le  par  le¬ 
nient  de  faire  et  mettre  tiele  ordinaunce  et  puniffement  enters  ceux  per/ones  qt  defore  enavant  vorront  entre - 
metter  et  ufer  le prattik  des  dits  arts  et  ne  font  my  babies  ne  approves  enycelles  come  app’ent  as  mefmes  les 
arts  cefftaff avoir  ceux  de  ffyk  en  les  univerfities  et  les  furgeons  entre  les  me f  res  de  cell  arte ,  et  ceo  come 
(embleraas  ditz  feigneurs  les  plus  conv enable  et  neceffarie  enle  c as  fe lone  lour  bon  advis  et  diferetions  pur 

l  efurete  de  le  people . 

In  plane  Englifh. 

An  ordinance  again#  intermeddlers  in  phyfic,  and  furgery. 

Alfo,  to  take  away  the  mifehiefs  and  dangers,  that  have  long  continued  within  this  realm  among 
the  people,  arifing  from  thofe,.  who  have  ufed  the  arts  and  pra&ice  of  phyfic,  and  forge- 
ry,  pretending  themfelves  to  have  been  well  and  fofficiently  inftru&ed  in  the  fame  arts,  when  in 
truth  they  have  not,  to  the  great  deceit  of  the  people.  Now  it  is  ordained  and  afl'ented  in  this, 
parliament,  that  the  lords  of  the  king’s  counfel,  for  the  time  being,  fhall  have  power,  by  autho¬ 
rity  of  the  fame  parliament,  to  appoint  fuch  order  and  punifhment  for  thofe  perfons,  who 
fhall  hereafter  intermeddle  and  ufe  the  pra&ice  of  the  faid  arts,  not  being  fkilful  nor  approv¬ 
ed  in  them  as  to  the  fame  arts  appertaineth,  that  is  to  fay,  thofe  in  phyfic  by  the  univerfities,  and  the 
furgeons  by  matters  of  that  art:  and  this,  as  it  fhall  feem  to  the  faid  lords  moll  convenient  and  ne- 
ceffary  in  the  cafe,  according  to  their  good  judgement  and  diferetion,  for  the  fafety  of  the  people. 
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ed  for ;  from  his  engaging  againft  our  college,  in  a  caufe, 
which  feems  indeed  fufficient  to  confound  both  (f).  But, 

- this  gentle  hint  will  remind  him,  to  diftinguifh,  for  the 

future,  between  phyfcians  and  empirics:  more  efpecially,, 
fince  it  is  the  end  and  excellence  of  his  own  profeftion,  to 
make  juft  and  accurate  diftindions  (gj. 

The  next  miftepraefentation,  my  Lords,  was  an  attack 
upon  our  magna  charta  \  that  original  charter  given  us  by 
our  royal  founder  K.  H.  VIII ,  and  confirmed  by  parlia¬ 
ment  * :  the  great,  and  we  make  no  doubt,  the  immovable 
foundation  on  which  we  ftand  (h).  This  however,  Mr. 
S.  expeded  to  overthrow,  by  charging  it  with  two  ab fur  di¬ 
ties  :  abfurdities ,  that  will  be  found,  not  in  the  text,  but  in 
the  interpretation.  The  JirJl  of  thefe  was :  that  by  the  claufey 
Concejfmus  —  collegia  —  quod  nemo  exerceat  diElam  faculta- 

tem  niji  ad  hoc _ admijfus  ft  per  ejufdem —  collegii  lit  eras 

— figdlatas ;  this  very  corporate  body  of  legal  praElifersy 
were  yet  refrained  from  pra&ifing,  untill  they  fhould  firjl  li- 
cenfe  themfelves  under  their  own  feaL  But  certainly,  the  in¬ 
corporating  a  perpetual  college  of  phyficians ,  muft  give 
them  a  perpetual  power  of  praEUfing  as  phyficians ,  by  their 
general  charter .  Even  if  there  were  no  exprefs  words  for 
that  purpofe,  as  there  are  in  this  cafe  :  Collegium  perpetuum 
doElorum  et  gr avium  virorum  qui  medicinam — publice  exercea?tt 
injlitui  volumus  atque  imperamus .  And  that  particular  claufe , 
was  both  planely  intended,  and  clearly  expreffed,  to  refrain 
from  praElifng ,  not  the  college ,  but  all  out  of  it,  unlefs  li- 

cenfedi 

{/)  Si  per  get — quae  volt  dieere,  ea  quae  non  molt  audiet.  Ter. 

{ g  )  — — Vero  diftinguere falfum.  Hor. 

{  h  )  V elut  rupee,  'vajium  quae prodit  in  aequort 

Oh  via  ventorum  furiis,.  expojlaque  ponto , 

Vim  cutidiam  atque  minas  perfert  coelique  marifque , 

Ipfa  immota  manens.  - -  Virg. 

*  See  Star,  14.  15  K.  H,  FIJI.  eh.  5,. 
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cenfed  in  the  form  preafcribed.  For  as  general  a  negative 
as  the  word  nemo  is :  to  underftand  it,  when  ufed  in  a 
grant  of  exclufive  privileges  to  any  body,  as  intended  to 
exclude  even  that  body  itfelf,  is  a  conftrudtion  abfurd  in¬ 
deed.  The  other  abfurdity  was  :  that  this  charter  created  a 
perpetual  body ,  without  appointing  any  form  for  continumg  it. 
So  that  Mr.  S.  declared  himfelf  to  be  in  the  dark,  and  quite 
puzzled,  to  find  out  its  fucceffors.  But  furely,  a  body  ap¬ 
pointed  exprefsly  to  have  perpetual  fucceffion,  under  the  go¬ 
vernment  of  its  own  flatutes  or  by-laws,  where  no  form  is 
limited,  muft  have  an  unlimited,  difcretionary  power ,  to 
perpetuate  that  fuccejfion .  And  all  who  are  fucceflively  ad¬ 
mitted  members  of  that  body,  muff  be  its  evident  and  un¬ 
doubted  fucceffors.  Nor  is  it  lefs  evident,  that  the  not  ap¬ 
pointing  a?iy  particular  form  for  continuing  this  body , 
was  fo  far  from  being  an  abfurdity,  that  it  was  even  a  lingu¬ 
lar  policy  in  its  conftitution.  Its  wife  author  intending 
thereby,  to  eftablifh  his  college  in  full  liberty  :  that  it  might 
model  itfelf,  by  its  own  authority,  into  fuch  ranks  and  orders, 
and  after  fuch  forms ;  as  would  moft  effectually  anfwer  the 
great  end  of  its  creation,  the  advancement  of  the  profeffion 
of  phyfic,  for  the  health  of  mankind,  by  all  poffible  de¬ 
grees  of  improvement.  This  has  been  the  aim  of  our  college, 
from  its  foundation :  and  how  well  it  has  fucceeded,  every 
age  can  witnefs.  Nor  is  it  lefs  evident,  that  this  fuccefs  is 
due  to  the  making  fo  prudent,  fo  judicious  a  difpofition  of 
its  powers  and  privileges,  as  to  veil:  its  government  in  a  volun¬ 
tary  number  of fellows,  whom  its  flatutes  require  qualified,  to 
difcharge  that  truft,  with  dignity,  with  ability,  with  harmony. 
So  that,  to  talk  of  being  in  the  dark  as  to  its  fucceffion,  could 
onely  be,  to  praetend  darknefs  to  abufe  and  outface  the 

light : 
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light:  to  hold  up  a  lanthorn  and  candle  to  look  for  the 
meridian  fun.  The  onely  abfurdity ,  therefore,  of  this  char¬ 
ter ,  appears  to  be  its  Handing  in  Mr.  S.’s  way:  for  which 
reafon,  he  propofed  to  run  it  down,  with  the  force  of  liis 
objections,  to  come  at  the  charter  of  K.  C .  //,  which  he 
magnified  as  praegnant  with  every  thing  for  his  purpofe. 
Parturiunt  monies !  But  unfortunately,  this  charter  happens 
to  be  onely  the  outer  cafe  of  a  charter  (i) ;  and  even  that  defi¬ 
cient  and  inconfiftent :  the  inner  works  and  movements,  which 
required  the  finishing  hand  of  the  legiflature,  were  indeed 
expeCted  to  have  been,  but  never  were  put  in  by  parliament. 
So  that  the  powers  therein  exprefied  and  intended,  of  infix¬ 
ing  pains  penalties  and  punifhments  by  imprifmment  and  other- 
wife  ;  of  fining  levying  and  committing  by  our  own  ojficers ;  of 
profecuting  under  double  forfeitures  illegal  praXifers ,  not 
onely  in  London ,  and  within  feven  miles  y  but  all  over  England  * 
of  fummoning  perfons  before  us  under  penalties  fines  or  amer¬ 
ciaments  ;  of  binding  by  recognifance ;  and  of  doing  many  other 
aCts,  neceffary  for  fuppr effing  all  medical  impofiors y  of  which 
powers ,  when  duely  author ifed,  that  they  might  be  duely 
executed,  all  thofe  in  your  Lordfhips  high  offices  for  the  time 
being  were  to  have  been  appointed  vifitors  by  parliament ;  not 
meeting  with  that  defired  fanCtion,  never  did,  never  could 
take  place  at  all.  And  therefore,  this  charter  having  thus 
proved  abortive :  it  appears  from  our  annals ;  which,  accord¬ 
ing  to  agreement  of  counfel \  have  been  infpeCted  by  our 
adverfary’s  folicitor ;  that  none  of  the  perfons  named  in  it  were 
ever  fworn  in ,  as  it  directed  :  that  none  of  its  new  regulations y 
for  the  government  of  the  college,  which  were  many,  and 
very  different  from  the  oldy  were  ever  regarded:  that  not  one 

member 

* 

(i)  Perfonam  tragi  cam  forte  ut  vulpes  miderat ; 

O  quanta  /pecks,  inquit,  cerebrum  non  babes  ■  Phaediv 
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member  was  ever  eleEled,  or  admitted  under  it:  that  not  fo 
much  as  its  new  name ,  of  The  prejident ,  fellowes  and  common - 
#///£  ^  the  kings  colledge  of  phyfitians  in  the  cittie  of  London ,  was 
ever  affumed.  So  far  from  it :  that  the  very  petition  from  the 
college  to  the  king ,  in  1678,  concerning  Huy  her t  the  quack ; 
which  was  read,  before  your  Lordfhips,  as  evidence  of 
accepting  his  charter ,  from  its  mentioning  the  grants  and 
patents  not  only  of  his  majefly  but  of  his  royal  ancefiors ;  appears 
by  its  title.  The  petition  of  the  prefident  and  commonalty  of  the 
college  of  phyfitians,  to  have  been  praefented  in  the  old  name. 
So  that  the  loyal  acknowledgement  in  the  body  of  it,  for  his 
majefty’s  goodnefs  in  granting  that  charter ;  being  in  fadt 
onely  a  plan  for  inlarging  our  privileges,  and  a  promife  to 
crown  the  work  in  parliament  with  the  royal  aflent;  was 
introduced  by  fo  abfolute  a  difavowal  of  accepting  it  for  any 
thing  farther,  as  even  the  difowning  its  very  name  to  his 
majefty’s  face,  fince  the  parliament  had  denied  it  exiftence. 
For  it  is  remarkable ;  that  there  was  not  one  fingle  privilege  in 
it,  but  what  was  to  receive  its  being  from  parliament :  the  onely 
two  regal  grants ,  of  exemption  from  bearing  arms ,  and  of  fee- 
farm  of  fines  and  forfeitures ,  being  before  made  to  the  col¬ 
lege,  by  the  charter  of  K.  f.  I*.  And  we  have,  among . 
pur  archives ,  antient  acquittances  for  this  rent  from  the  exche¬ 
quer  :  by  one  of  which  dated,  above  a  year  after  K.  C.  II, 
granted  his  charter,  it  appears,  that  this  rent  was  even  then, 
as  it  has  been  ever  fince,  paid  under  the  former  charter,  and 
not  under  the  latter **.  And  by  another  antient  acquittance 

in 


*  See  the  copy  of  this  charter,  printed  in  Dr.  Goodall’s  Hijlory  of  the  college ,  p.  51.  58.  69. 

**  In  jnagno  rot'lo  de  anno  decimoquarto  rtff3 

nunc  Caroli  in  adhuc  item  London. 

London.  Prejidem  collegia '  &  co'itas  medicor  london  &  fucc  fui  deb'  ‘vjls  per  anti  de  Jirm'  omnia 
jin  &  am  c'  penalitat ’  forisfattur'  fumme  &  fummar  pecutiie  nunc  debit'  1 >el  impojer'  de  tempore  in 

tempui 
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in  1672,  the  crown-moiety  of  a  penalty  or  forfeiture  reco¬ 
vered  againft  Bugge ,  for  eleven  months  illegal  pra&ice,  was 
allowed  exprefsly  under  the  charter  of  K.  J.  I:  which  con- 
fequently  contradicts  that  of  K.  C.  If  as  a  non-exiftent 
charter *.  And  to  demonftrate,  that  the  king  agreed  with 
the  college  in  continuing  its  old  name :  his  writ  of  mandamus , 
as  it  Hands  copied  in  our  books,  granted  to  Dr .  Merret  in 
Michaelmas- term  1682,  to  be  refored  to  his  fellow  flip,  from 
which  he  had  been  expelled,  was  directed  in  the  fame  old 
name ;  Carolus  fecundus  &c.  prefdenti  collegii  feu  communita - 
tis  facultatis  medicine  London  faVtem .  But,  as  the  cafe  is 
reported  in  our  books ^  it  was  unanimoufly  refolved^r  curiam , 
that  he  could  not  be  refored  by  mandamus :  agreeably  to  a  prior 
refolution  in  the  cafe  of  Dr.  Goddard’s  mandamus ,  which  is 
entred  in  our  books ,  and  as  your  Lordfhips  know,  is  reported 
at  large  by  Keble .  So  that  it  alfo  appears,  by  this  cafe  of 
Dr.  Merret:  that  neither  the  charter  of  K.  C.  If  nor  its 

C  viftorsy 


tempus  debit'  regi  her'  It  fucc  fuisvirtut'  Vrar  paten'  dni  nuper  rs  Henr'  viijvl.  dat'  apud  W iflm  xxiij*. 
die  Septembr'  a°.  regni  dci  rs  nuper  Henr  viijl1.  decimo  Quam  firm'  dns  nuper  rex  Jacob'  per  Iras  Juas 
paten  dat '  viij0 .  die  Odlobr  a°.  regni  fui  xv°.  cbncefs'  prefat'  prejident'  collegio  it  co'itat'  viz*.  de  eadent 
frm'  afejl'fi  mich'is  arch'i  a°.  regni  dni  nunc  Caroli  dei  gra'  Anglie  Scotie  Francie  it  Hib'nie  rs  fidei 
defens'  it c.  decimoquarto  ufq  idem  Ftfu'fi  mich'is  arch'i  extunc  prox'  fequen'  a*,  regni  ejufdem  dni  rs  nunc 
xv° .  fcilt  per  unu  ann  integr  In  tho'  lib' aver'  xv°.  diejuvij  a0,  xvf.  rs  nunc  Caroli  predict'  fir  mar 
de  eadem  firm'  debit'  pro  un  a°.  integro  finit'  ad fefu'fi  mich'is  arch'i  anno  xv°  .rs  nunc  Caroli  de  fir. 

Et  quieti  funt 

ExT  per  He.  Croke  Cler.  Pipe. 


*  In  magno  rot'lo  de  anno  xxiif  ia  regis  Caroli  in  item 

Adhuc  item  item  res  London. 

London.  Prefdens  colleg'  it  coi'tas  medicor  Lond ’  deb '  xxvifi.  x\  de  mecT  lvl.  vers'  Joh'nem  Bugge 
de  par och'  eccPie  chr'  london  recuperaf'  per  judiciu  cur'  quia  exercuit  facultatem  medicin  ib  m  pet  fpaciu 
xj  mens'  in  teg'  non  exiften'  admifs'  ad  ex  ercencT  it  occupancT  did'  facult at'  medicin  per  pref dent'  collegia' 
feu  co'itat'  facult  at'  medicin  London  Iris  figillo  fuo  co'i  fgillat'  contra  formam  fiatut  inh  mo  i  cafu  edit 
It  pr avis'  foiper  ip' os  on  at'  virtute  ordinis  hujus  fcac'ij  dat'  t'tio  Julij  anno  xv9.  regis  Caroli.  But  the 
faid femme  of xxvif.  Xs .  is  allovued  to  the  prejident  and  colledge  pf  the  faculty  of  phi ficke  veitkin  the  cittie  of 
London  by  letters  patents  under  the  greate  feale  of  England  baring  date  the  viifi K  day  of  October  in  the 
xv'h.  yeare  of  the  late  King  James  of  England  and  oj  Scotland  the  If  \  and  by  judgment  of  the  barrqns  of 
this  court  of  publique  exchequer  entred  among f  the  records  of  Eafier  term  in  the  feaventh  yeare  of  the  reign 
of  the  late  King  Charles  in  the  coufodit  of  the  firfi  remembrancer  there  nolle  the  iiijxxj*- 

And  they  are  quilt. 

Ex.  by  He.  Croke  Clerke  of  the  Pipe, 
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vijitors ,  were  then  thought  in  being.  All  this  notwithftand- 
ing ;  Mr.  S.  affirmed  on  the  contrary :  that  this  is  the  charter 
under  which  we  now  exifi ;  and  that  all  our  ele&ions  and  tranf- 
aElions  are  huilt  on  this  foundation .  The  fociety  of  apothe¬ 
caries  having  occafloned  the  mifearriage  of  this  charter  in 
parliament:  our  learned  regefter,  Sir  George  Ent,,  entred 
that  defeat  in  his  elegant  Latin,  concluding  with  thefe 
words;  re7nnon  fibi  minus,  quam  nobis ,  uiilem  futuramfuffla- 
minarunt:  they  put  a  flop  to  a  charter ,  which  muft  have 
been  as  ufeful  to  themfelves,  as  to  the  college:  that  is,  in 
fuppreffing  empirics.  But  whatfoever  the  apothecaries  of 
that  age  might  think;  thofe  of  the  prefent  muft  be  per¬ 
fectly  fenfible ;  that  it  requires  the  ftriCteft  union  and  har¬ 
mony  between  the  college  and  them,  to  obviate  the  mifehiefs; 
and  abfurdities  of  quackery .  Such  is  the  difpofition  of  every 
age *  fuch  is  the  difpofition  even  of  this  inlightned  age ;  to  fet 
up,  and  worfhip  that  fenfelefs,  brazen  calf  (k)  h  *  In 
this  charter  however,  Mr.  S.  took  a  place  for  his  client ;  and,, 
by  his  ipfe  dixit y  declared  him  to  be  one  of  its  commonalty  ;  that 
being  a  neceflary  qualification  in  it  for  a  fellowfhip  .*  which: 
was  making  even  this  favorite  charter  ahfurd  in  reality.  For 
this  was  declaring,  in  other  terms:  that  although  it  confines' 
all  its  privileges  expref sly,  to  thofe  onely,  who  are  firfi  admitted 
by  the  college ;  yet  it  extends  them ,  at  the  fame  time,  to  oney 
who  has  never  been  admitted  at  cdL  If  this  is  not  an  abfurd- 
ity :  there  can  be  no  fuch  thing  as  an  abfurdity  (If  This  is 
the  mathematical  reduEUo  ad  abfurdum,  vel  impoffibile when 
it  is  demonftrated,  that,  by  admitting  the  propofition  ad¬ 
vanced,  a  thing  muft  be,,  and  not  be,  at  the  fame  time.  But 

tO; 

tf)  Cippida  tota  canem  <vcnerantm\  nemo  Dianam.  J'uv. 

Ouk  £$■’  avoutf  cu <?£>  i.v$otg<rcrtgQV.  Mem 

Eomine  imperito  man  quam  quicqua?n  injuJUuJi.  Ter. 

——Non  ejl  qued  mult  a  loquamur  : 

(/)  Nil  ifitra  ejl  oka ,  nil  extra  eji  in  nuce  duri.  Her. 
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to  precede:  if  it  is  poflible  for  fuch  great  parts  ever  to 
be  puzzled ;  as  much  puzzled  as  Mr.  S.  praetended  to  be, 
to  find  out  the  fuccejfors ,  under  the  fir  ft  charter ;  he  will  cer¬ 
tainly  be  yet  more  puzzled  in  good  earneft,  to  find  out  the 
commonalty ,  under  this  laft  charter ;  to  find  out  that  nurfery, 
where  he  thought  to  ftick  in  his  client,  ready  to  be  tranf- 
planted  a  fellow .  For  that  commonalty ,  difimB  from  the fellows , 
by  charter ;  that  commonalty ,  of  which  all  future  fellows  were 
diredted  to  be  chofen ;  although  named,  is  no  where  deferibed, 
or  to  be  found ,  in  this  charter .  On  the  contrary :  that 
commonalty ,  and  fellowfoip ,  by  charter ,  will  be  found,  upon 
a  ferutiny,  to  be  one  and  the  fame.  The  St  at.  14.  15  K. 
H.  Fill.  ch.  5,  from  which  we  derive  our  exiftence,  de- 
monftrates  our  commonalty,  and  fellowfip ,  by  charter , 
to  be  fynonymous  terms :  for  the  preamble  calls  us  a  perpe¬ 
tual  commonaltie  or  fellow fipp  of  the  facultie  of  phificke ,  which 
is  repeted  immediately  after,  the  fame  fellowjhipp  and  common¬ 
altie  :  and  our  Latin  name,  in  the  charter ,  collegium  feu  com- 
munitas  facultatis  medicine  London ,  in  the  fubfequent  claufe , 
appointing  our  order  of  eleSlys ,  is  rendred  in  Englifh,  the 
corporatio?t  of  the  commonaltie  and  fellowfioipp  of  the  facultie  of 
phyjyke.  And  the  St  at.  32  K.  H.  Fill.  ch.  40,  inlarges  our 
privileges,  by  the  fame  nam  e  of  the  corporation  of  the  comminalty 
and  fellow fisip  of  the fcience  and  facidty  of  phy feck :  and  ufes  the 
words  commons ,  and  fellows ,  by  charter  in  feveral  places,  as 
planely  fynonymous.  It  is  inconceivable,  how  Mr.  S.  could  take, 
oimies  homines  ejufdem  facultatis ,  or  eandem facultatem  exercetites , 
to  be  this  commonalty :  ftnee  our  collegium  feu  communitas ,  and 
thefe  omnes  homines  of  both  deferiptions,  are  exprefsly  diftin- 
guifhed,  in  the  claufe ,  deferibing  the  power  of  the  praefident , 
and  in  that ,  directing  the  extent  of  our  flatutes ;  the  former  is 
to  be,  ad — gubernand ’ — collegium  five  communitatem  predidd 
et  omnes  hotnines  ejufdem  facidtatis  \  the  latter  are  to  be,  pro 

C  2  — gubernatione 
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_ guhernatione — collegii  feu  communitatis  prediEP  et  omnium 

hominum  eaiidem facult at e?n — exercentium.  Nor  would  thefe 
omnes  homines  be  at  all  complimented,  by  this  introduction 
of  his  client  among  them.  Becaufe,  as  he  has  no  fort  of 
right  or  qualification  by  law,  to  exercife,  as  he  does,  the  fa¬ 
culty  of  phyfc :  fo,  if  they  are  to  be  dignified  with  the  title 
of  their  new  companion,  they  rnuft  all  be  filled  eandem  fa- 
cultatem  illicite  exercentes ,  pradifers  in  defiance  of  law ;  who 
are  called  many  hard  names  in  our  flatutes  and  charter ,  and 
punifhable  by  the  college,  by  penalties , fines ,  amerciaments ,  and 
imprifonments ,  according  to  the  Statute  confirming  our  charter .. 
It  appears  indeed,  by  the  determination  of  the  kings-bench ,  in 
the  cafe  of  Dr.  Goddard’s  manda?nus ,  two  years  before  the 
date  of  this  lafi  charter that  every  fellow  of  the  college  has  two 
diflind  fellowjhips  \  one,  as  being  admitted  a  member  of  the 
commonalty  ox  fellow foip  by  charter ;  the  other,  as  being  appoint¬ 
ed,  and  namzd.  fellow  by  ftatute ,  or  by-law,  to  aflift  in  comitiis^ 
in  governing  the  college  or  commonalty :  that  this  appointment, 
being  a  fervice  of  attendance  and  confultat ion,  without  fee  or - 
reward ,  as  the  election  is  volwitary ,  fo  may  be  the  ejeSHon :  that 
confequently ,  although  he  may  be  arbitrarily  expelled  from,  and 
can  have  no  right  to  be  redored  to,  this  fellowfhip  by  fiatute , 
yet  he  flill  retains,  and  is  not  expelled  from,  his  fellowfleip 
by  charter*.  But  yet  here,  is  no  commonalty ,  difinEl  from 
the  fellowf  ip ,  by  charter.  So  that  this  commonalty  at  laft,  on 
which  Mr.  S.  built  all  his  hopes,  will  prove,  in  truth,  onely  a 
commoimlty  in  nubihus  /  What  iffue  then  can  be  expeded 
from  fuch  a  charter  as  this !  Nafcetur  ridiculus  mus  (m)L 

/ 

The  next  mifrepraefentation,  my  Lords,  was  the  giving 

us. 


[m)  — Hoc  fcriptum  eft  tibi  ; 

viagna  cum  minaris,  extricas  nihil..  Phaedr. 

*  See  Keble  s  Reports,  VoL  /.  p.  75.  84.  Dr.  Goddarcfa  cafe., 
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us  a  very  hard  name :  by  charging  our  college ,  with  beings 
or  claming  to  be,  a  monopoly  of  phyfic.  But,  when  two  very 
different  powers  come  to  be  duely  diftinguifhed ;  the  corporate 
power  of  governing  the  college  of  phyf  clans ,/  and  the  parti¬ 
cular  power  of  exercifing  the  profefiion  of  phyfic :  when  our 
fiatutes  direct,  the  former  indeed  to  be  conferred  difcretion - 
ally ,  this  being  efiential  to  focieties ,  on  the  ad  million  of  thofe' 
onely  to  be  fellows ,  who  being  graduates  of  Oxford  or  Cam¬ 
bridge,  befides  approved  learning  and  morals,  have  alfo  agree¬ 
able  or  fociable  difpofitions ;  qui—fe  virum  doElum  praefiiterit^ 
morefque  etiam  honeftos  et  atnabiles  habuerity  de  quibus  infig- 
nem  curam  haberi  cupimusy  admittatur  per  majorem  partem 
factor um  praefentium  * ;  but  the  latter  y  the  power  of  praEiice^ 
to  be  granted  equitably ,  this  being  effential  to  profejfiomy 
on  the  ad  million  of  all  to  be  licentiates ,  who  are  found  fuffi- 
ciently  inftituted  in  learning  and  morality,  who  will  be  obe¬ 
dient  to  the  fiatutesy  and  for  this  reafon  exprefsly ,  that  the 
college  may  not  be  charged  with  being  a  monopoly y  aequum — 
cenfemusy  ut  cenfores  et  focij  examinatos  omnesy  quotquot  tarn 
doElrina  quam  moribus  idoneos  repererinty  ad  medicinae  pra- 
xin  admittanty  ne  collegium  monopolij  accufetury  modo  tamen 
Jiatutis  collegii  morem  gejferint  **  ;  when,  according  to  this 
direction,  lb  equitabley  fo  liberal  a  diftribution  of  this  power 
of  pra&ice  has  actually  been  made,  as  to  delie  one  lingle 
inftance  to  be  produced,  where  it  ever  was  denied  to  any 
duely  qualified:  furely  this  mull  appear,  a  very  groundless, 
and  to  ufe  the  fofteft  epithet,  a  miftaken  accufation  (nf 


Another  mifrepraelentation,  my  Lords,  was  the  declaring : 
that  we  are  fo  firange  a  bodyy  as  to  be  like  no  other  body  what - 

/ oever .  Not  like  common  corporations \  becaufe  we  have  no 

fixed. 


(»)  — — Laboranty 

Cum  <ventum  ad  <vtrum  tjl :  fenfus,  morefque  repugnant % 

Jttque  ipfa  utilitas ,  jufli  prope  mater  et  aequi.  Hoi», 
*  See  Statut.  Coll.  Med.  Lond.  cap.  16.  Forma  examinational!. 

**'  See  Statut.  Coll.  Med.  Lond.  cap.  15,  De  permiffiu . 


c  >4  i 

fixed  rides  :  whence  poor  Groenevelt  wasP  by  our  cenfors , 
committed  to  Newgatey  for  giving  contharides ;  which  are 
fince  become  an  eftablifhed  praeparation  in  our  pharmacopoeia . 
As  if  there  could  be  no  fixed  rules ,  but  thofe,  like  the  laws 
of  the  Medes  and  Per  fans  y  which  alter  not :  as  if  a  body ,  for 
continually  labouring  to  improve  its  rules  ^  might  therefore 
be  faid,  to  have  no  fixed  rules  at  all :  and  as  if  a  phyjician 
could  not  be  guilty  of  mala  praxis ,  and  defervedly  punifhed 
by  our  authority,  for  injuring  or  defir oying  his  patient ,  by  the 
improper  ufe  of  a  medicine ,  becaufe  that  medicine  may  here¬ 
after^  or  perhaps  even  now ,  ftand  authorifed  for  proper  ufe  in 
our  difpenfatory  (oj.  Nor  are  we  like  colleges  in  the  univerfi- 
tiesp  becaufe  not  endowed:  by  which  if  Mr.  S.  intended  any 
reflection,  it  muft  be  this;  that  bodies  not  rich  are  therefore 
ridiculous  (p).  But,  if  we  have  not,  like  them ,  an  eleemofy- 
nary  endowment ;  an  endowment  of  fubftance  and  property; 
we  certainly  have,  like  them ,  an  endowment  of  much  greater 
value.  For  our  body ,  like  their x,  was  originally  endowed , 
and  we  hope,  like  theirs ,  will  ever  appear  endowed ,  with  the 
greateft  and  moft  valuable  treafure  of  all;  with  the  onely  trea- 
fure,  that  can  truly  adorn  and  enrich  fuch  a  body  \  with  learn¬ 
ing,  with  utility,  with  honor,  and  integrity.  This  is  a  trea¬ 
fure,  fo  like  coelefiial  treafure ;  that,  whatfoever  may  become 
of  the  cheft  committed  to  my  care  ;  howfoever  that  may  be 
ridiculed  for  not  being  rich;  whatfoever  law-ftratagems  may 
be  formed  to  rob  us  even  of  that ;  this,  we  are  fure,  neither  moth 
nor  rufl  can  corrupt ,  nor  thieves  break  through  nor  fleal  (q). 

Another  mifrepraefentation,  my  Lords,  was  an  abufe  of 

our 

|d)  Si  foret  in  terris  rideret  Democritus.— •  ■-  Hor. 

(/>)  Nil  habet  infelix  paupertas  durius  in  fe% 

Shteun  quod  ridiculos  homines  facit.—  ■■■  ■  Juv. 

(q)  - - Sluod  nec  Jonsis  ira,  nec  ignes , 

.N tc  poierit  ferrum,  nec  edax  abolere  njetujias. 

-  ■■  Nomenque  erit  indelebile  nojlrum.  Ov. 
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our  ftatutes :  with  which  Mr.  S.  attempted  to  divert  his 
audience,  in  fo  light  and  ludicrous  a  manner ;  as  if  he  thought 
the  college-doCtors  could  not  be  conquered,  by  any  character 
fo  fuccefsfully,  as  by  that  of  a  merry  Andrew  (r) :  founding 
perhaps  his  opinion,  politically  enough*  on  the  praefent 
praevaling  fondnefs  for  farce.  So  far  at  leaft  he  proceded,  as 
to  bring  thefe  ftatutes  upon  the  ft  age ;  and  to  introduce  Moliere 
as  mo  ft  proper  to  be  their  author .  The  great  joke  of  all  was , 
one  of  our  rules  for  confutation ;  which  was  repeted,  with 
much  ridicule *  as  meafuring  wifdom  and  judgement  by  age :: 
and  if  this  were  true,  it  would  indeed  be  ridiculous .  But 
here,  Mr.  S.  was  forced  to  make  ufe  of  empirical  conjurationy 
a  little  rhetorical  Jorcery  and  witchcraft ,  a  falfe  apparition  of 
pars ,  not  pro  toto ,  but  contra  totu?n :  for  he  conveyed  away,, 
and  fecreted  the  laft  part  of  the  fentence,  that  the  fir  ft  part 
might  appear  in  a  fenfe  no  way  belonging  to  it  (s).  Thus 
far  he  quoted  in  great  triumph ;  Si  duo  tantummedici  fuerintr 
junior  cedat  feniori ;  which  feemed  indeed  to  agree  with  his  con- 
ftruCtion ;  If  there  are  two  phyficians  in  confutation^  the  junior 
muff  always  fubmit  to  the  fenior :  but  he  funk  the  words  fol¬ 
lowing;  which  conclude  the  period,  and  explane  the  fore¬ 
going,  to  be  onely  alternative  or  disjunctive,  and  not  pofi- 
tive,  as  he  tranflated  them;  vel  tertium  advocenty  cui  res 
referatur.  So  that  the  ruley  when  taken  fair  and  intire, 
Hands  thusr  If  there  are  only  two  phyficians  in  confutation r 
either  the  junior  mufi  fubmit  to  the  fenior ,  or  they  muft  call  in 
a  third  to  determine  the  matter  ft).  This,  my  Lords,  is  the 
great  rule  of  majority:  the  ruley  dictated  by  reafon,.  in  all 
difference  of  opinion :  the  ruley  not  onely  of  our  college,  but 
alfo  of  your  Lordfhips  benches,  and  even  of  the  parliament 

i  itfelf, 

.  fr)  -  Dummodo  rifum 

TLxcutiat  Jibi,  non  hie  cuiquam  pared. -  Hor. 

(/)  Tour «  y.sv  ,y\A'  virt^  rwv  aAAwv  ms  tv  srt,  <5riAoi/  yeef  cog  cpoiug  uttxvtoc  STrAamTo.  Dera„ 

(/)  AAA’  ovA'  einr^uvy  tuv  vopuv  f*spv,.ov(.  oAouf  Antonov  m  scvuyivuiO'xi<r&oc t;  Dem, 
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itfelf,  that  great  confutation  of  fate-phyficiam.  *  Thefe  fa- 
tutes ,  although  twice  or  thrice  reenaCted  for  the  fake  of 
fome  occafional  alterations,  and  the  laft  time  fo  lately  as  in 
the  year  1736,  were  originally  compofed,  above  two  centu¬ 
ries  before,  by  our  celebrated  Caius:  with  fuch  elegance  of 
expreffion  ;  with  fuch  prudent  provifton,  for  the  care  of  the 
patient  in  the  ftrft  place,  for  the  dignity  of  the  profeflion  in 
the  next  place,  and  for  the  reputation  of  each  profeflor  in 
the  laft  place  ;  that  whofoever  will  nibble  at  them,  like  the 
viper  biting  the  filey  may  draw  blood  from  himfelf,  but  none 
from  them.  Fragili  quaerens  illidere  dentem ,  Offendet  folido . 

The  laft  mifrepraefentation,  my  Lords,  with  regard  to 
our  college,  was  the  averring :  that  this  refufal  to  receive 
his  client  into  our  fociety ,  is  all  the  work  of  an  idle ,  in- 
co?ifderable  faSlion :  not  onely  without  the  concurrence  in  opi¬ 
nion  ^  but  even  with  the  avowed  difapprobation  of  the  ma¬ 
jority, ,  and  mofi  emine?tt  of  our  body  ;  whofe  better  employ¬ 
ed  time ,  does  not  permit  them  to  attend  on  college-affairs . 
This,  if  true,  would  be  but  an  ill  compliment  to  that 
majority:  ftnce  by  not  rectifying,  as  they  both  might 
and  ought,  any  injufice  done  by  a  minority ,  they  muft 
make  themfelves  abettors  of  this  very  injufice.  Nor  is 
that  intended  compliment,  on  the  employment,  of  their 
time ,  any  better;  ftnce  every  public  duty  muft  be,  in 
its  nature,  not  inferior,  but  fuperior  to  private :  beftdes 
that  our  ordinary  college- affairs  require  but  four  ftated  co- 
mitia  in  the  year  ;  an  attendance  therefore,  very  recon¬ 
cilable  to  private  confiderations ;  an  attendance ,  as  eaft- 
ly  to  be  paid,  as  it  is  folemnly  promifed,  on  the  faith  of 
every  fellow  at  his  admiflion.  But,  my  Lords,  it  is  fo 
far  from  true :  that  no  ftep  was  let  in  this  affair,  with¬ 
out 
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out  the  pr defence  and  concurrence  of  the  mofi  eminent  in 
our  body ,  and  in  higheft  ftation,  both  of  honor*  and  em¬ 
ployment.  Nor  can  it  be  conceived,  that  any  of  our  fo- 
ciety  would  be  for  admitting  into  it,  one,  who  openly  defies 
its  authority  ;  one,  who  continues  to  pra&ife  in  contempt 
of  its  interdiB  ;  one,  who  has  even  declared,  both  in 
his  petition ,  and  by  Mr.  S.  before  your  Lordfhips,  that  he 
has  actually  praBifed  phyfic ,  no  lefs  than  Jeventeen  years  ; 
which,  being  without  our  licence ,  has  in  fa<ft  planely  prov¬ 
ed  him,  an  old  offender  againft  the  law  of  the  land, 
and  a  deep  debtor  to  our  college,  by  the  forfeiture  of 
fve  pounds  pro  quolibet  menfe  within  our  liberties,  amount¬ 
ing  to  a  very  great  fumm  of  money.  Mr.  S.  confefled: 
our  college  had  fgnified  to  his  client ;  that  he  was  at  li¬ 
berty  to  apply  to  be  admitted  a  licentiate .  "This  would ,  in¬ 
deed ,  give  him  the  full  exercife  of  his  profejfton:  but  it  is 
a  title ,  too  low  for  him  to  accept ;  it  would  be  an  indig¬ 
nity  to  his  doBors  degree ;  it  would  be  an  indignity  to  our 
univerfity  that  conferred  it .  And  yet  it  was  a  title  high 
enough,  to  content  the  great  Sydenham,  our  Britifh  Hip¬ 
pocrates,  to  his  death.  Nor  did  he  think  it  an  indigni¬ 
ty ,  either  to  his  doBors  degree ,  or  to  our  univerfty  that 
conferred  it.  Nor  did  he  chufe  to  exchange  it  for  a 
higher ;  fo  remarkable  was  his  modefly  as  well  as  abi¬ 
lity  :  although  our  fociety  would  have  received,  with  open 
arms,  one,  who  was  fo  great  an  ornament  to  it,  even  as 
a  licentiate ;  one,  who  muft  have  added  luftre,  even  to  its 
higheft  honors.  One  compliment,  indeed,  Mr.  S.  was  pleafed 
to  make  our  college :  that  from  its  foundation ,  until  -  this 
infiance ,  it  has  always  aBed  with  fuch  confiant  candor ;  as 
never  once  to  refufe  admitting  into  it ,  any  of  the  doBors .  of 
our  own  univerfities .  This  however,  was  planely  intended,  for 

D  a 
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a  moft  ingenious,  a  moft  farcaftical  fneer,  on  our  praefent  bodyr 
and  our  praefent  procedings :  by  expoftng  the  greatnefs  of  our 
degeneracy.  But  here  again,  Mr.  S.  miffed  his  aim ;  and,  like 
an  over-hafty  markfman,  inftead  of  his  adverfary,  hit  and 
defperately  wounded  his  client.  For,  by  that  unerring 
maxim  in  philofophy,  Idem  femper  agit  idem  ;  the  fame 
candid  body ,  which  by  his  own  confeffion  has  a<fted  as 
fuch,  for  almoft  three  centuries,  muff  be  praefumed,  ftill 
to  a<ft  in  the  fame  manner ;  and  the  firft  complaint  to 
the  contrary,  muft  be  praefumed  to  come  from  fome  per- 
fon,  fo  remarkably  lingular,  fo  particularly  behaved,  as 
not  to  be  an  objedt  of  candor  at  all.  And  this,  my  Lords* 
is  adtually  the  cafe :  for  what  all  others  ever  afked,  and 
obtained,  as  a  favor ,  he  alone  demanded  as  a  right ;  and 
confequently  left  us  nothing  at  all  to  give  him.  And  in 
this  unpraecedented,  unaccountable  clamey  he  was  fupport- 
ed  even  by  Mr.  S.  who  declared,  before  your  Lordfhips,  that 
it  is  his  right ,  as  well  to  be  admitted  into  the  government 
of  our  fociety ,  as  to  be  author  fed  in  the  exercife  of  his  fa¬ 
culty .  Although  the  argument ,  advanced  to  prove  this 
right,  mutatis  mutandis ,  would  as  loon  prove;  that  a  per- 
fon  who  has  a  right  to  demand  the  free  exercife  of  his 
trade,  in  the  city  of  London,  muft  alfo  have  a  right  to 
be  one  of  the  court  of  aldermen  :  and  that,  for  this  moft 
wonderful  reafon ;  becaufe  the  credit  of  that  office y  would 
promote  and  inlarge  his  trade .  It  is  not  fujfcient  for  usy 
to  give  his  client  a  bare  right  of  pra&ice:  becaufe  that 
pra&ice ,  would  be  extended  and  improved \  by  the  credit  of 
being  a  fellow  of  our  college .  When  a  fine  reafonery  muft 
defcend,  to  ufe  fuch  reafoning  as  this ;  fuch  mffrepraefenta - 
tions  as  thefe:  how  delperate  muft  be  his  caufe!  how 
deep  his  diftrefs !  even  that  of  a  rhetorical  felo  de  fe  t 

forced 
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forced  to  deftroy  the  very  life  of  argument  and  oratory !  he 
mull  appear  !  like  th zghofi  of  a  felf-mangled  great  orator  f  Hei 
mihi!  —  Quantum  mutatus  ab  Illo  !  —  tfuae  Causa  indigna! 
ferenos  Foedavit  vultus  !  aut  cur  baec  vulnera  cerno  (t)  ! 

But,  my  Lords,  to  fhew,  that  Mr.  S.  was  feniible  he  had 
got  a  caufe ,  that  required  yet  more  mifrepraefentations: 
mifrepraefentations  of  both  forts,  for  both  iides  of  the 
quaeftion,  not  onely  categorical ,  but  panegyrical ;  after 
having,  with  the  former,  labored  fo  hard,  but  labored 
in  vain,  to  ftrip  our  college  of  its  true  and  proper  or¬ 
naments  y  ornaments,  which  it  efteems  far  beyond  its  robes 
and  ermins ;  its  juftice,  its  prudence,  its  candor ;  he  la¬ 
bored  as  hard,  to  drefs  up  his  client  in  necelfary  indeed, 
but  falfe  and  borrowed  plumeSy  with  two  of  the  latter 
fort  of  mifrepraefentations  (u).  The  firft  of  thefe,  my 
Lords,  was  the  afferting :  that  no  exception  had  been  made 
to  his  qualification ;  and  thereforey  he  praefumedy  that  none  coidd 
be  made .  Whereas  unluckily,  one  of  the  four  cenfors, 
who  examined  him,  on  record  in  our  annals  has  declar¬ 
ed,  that  according  to  the  oath  he  had  taken y  and  the  fta- 
tutes  of  the  collegey  he  did  not  think  him  upon  the  whole y 
idoneus  qui  ad7nittatur  in  numerum  candidatorum .  All  for¬ 
mer  approbations  of  our  cenforsy  on  their  examinations, 
appear  to  have  been  unanimous:  here  therefore,  is  an 
exception  with  a  witnefs ;  which  mull  call  aloud  for  a  recan¬ 
tation,  how  unufual  and  hard  foever  that  talk  may  be,  of 
fo  defencelefs,  fo  ill  grounded  an  offer  tion.  Nor  was  this 

D  2  „  prae- 

ft)  — - Kaqv  y  aTrotv  sv  xoviym 

KeiIo,  •  Horn. 

(u)  Ne,  Ji  forte  fuas  repetitum  venerit  olim 
Grex  avium  plumas ,  moveat  cornicula  rifum 
Furtivis  nuctata  co/or i bus.-  ■■■  Hor. 


[  20  ] 

praefumption,  that  no  exception  could  be  made  to  his  qualifi¬ 
cation,  any  happier:  for  we  have  another  to  make  yet 
Wronger,  founded  on  the  opinion  of  counfel ;  that ,  being 
a  naturalifed  foreigner,  he  is,  by  the  AEl  of  fettlement,  ren- 
dred  incapable  of  thofe  offices  of  legal  trujl  and  jurifdiElion , 
which  it  is  the  duty  of  a  fellow  to  difcharge .  Here  there¬ 
fore  is  a  new  exception  with  legiflative  authority ;  which 
mull  not  onely  overturn  the  bails  of  this  praefumption , 
but  alfo  extinguifh  even  the  very  hope,  and  poffibility  of 
fuch  qualification  (x).  The  other  mifrepraefentation  of 
this  fort,  my  Lords,  was  yet  more  extraordinary :  for  here, 
befides  the  declaration  of  Mr.  S.  the  petitioner  himfelf  was 
made  an  inftrument,  to  offer  an  impoiition  on  your  Lord- 
fhips,  by  affirming  in  his  petition ,  although  he  was  not  per¬ 
mitted,  for  reafons  very  obvious,  to,  go  fo  far  as  to  fwear 
it  in  his  affidavit ;  that  he  had  performed  the  ufual  exer- 
cifes,  in  the  univerfity  of  Cambridge ,  for  his  doElors  degree ^ 
Whereas,  my  Lords,  on  the  contrary,  the  fadt  is:  that 
thefe  ufual  exercifes  are,  one  aEl  and  one  opponency  for 
batchelor,  and  two  a&s  and  one  opponency  for  doctor,  in  all 
five,  of  which  he  has  performed  onely  one ;  and  for  the 
ref,  has  paid  into  the  univerfity-cheft  a  large  fumm  of 
money,  after  the  rate  of  twenty  pounds  for  each  aEl,  and 
proportionally  for  each  opponency  ;  partly  as  a  forfeiture, 
for  what  was  not  performed  in  time  ;  partly  as  a  cau¬ 
tion  or  depoiit,  to  make  good  an  after-performance;  a,  de¬ 
posit,  he  has  never  redemed.  Behold  then  a  degree  !  in¬ 
tended  as  a  teft  of  performing  many  exercifes  in  learning ; 
and  praetended,  praetended  did  I  fay,  nay,  declared  poli- 
tively  by  counfel,  affirmed  folemnly  under  hand,  to  be  tak¬ 
en  accordingly  !  but,  in  reality,  taken  without  performing 


(x)  Una  fains  •vials,  nullam  /per are  fa  Intern. 
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any  more  than  one!  Behold  a  graduate  of  Cambridge!  fo 
far  from  having  accomplijhed  dll  things  for  his  fourme  with¬ 
out  any  grace ,  as  the  St  at,  14.  15  K,  H.  Kill.  ch.  5,  re¬ 
quires  expreflly,  before  he  can  be  inti  tied  to  praBifey  as  fuchy 
any  where  in  England  1  that  he  hath  accompli  fed  onely  one 
thing  for  his  fourme!  and  confequently  has  got  a  degree  ,  that 
is  almoft  all  over  grace !  a  degree  /  therefore,  that  does  not 
give  him  the  privilege  of  acting,  in  the  capacity  of  a  phyfi- 
ciany  any  where  at  all !  Such,  my  Lords,  is  Mr.  S’s  hero  (y)  ! 
and  fuch  are  the  arms  (%)  !  with  which  Mr.  S.  has  equipped 
him;  for  this  peerlefs,  this  original  adventure  againft  our 
college  (a)  !  Armay  virumque  cano  / 

But, - 1  {hall  trouble  your  Lordfhips  no  farther ::  hav¬ 

ing,  I  hope,,  faid  enough,  to  vindicate  our  royal  college  of 
phyfcians  (b)y  as  conftituted  by  its  great  founder  K.  H, 
Vllly  and  his  parliament ,  from  all  the  mifrepraefentations 
of  Mr.  S  (c ).  I  purpofely  pafs  over  all  direct  abufey  where 
neither,  wit  nor  argument  was  concerned :  that  being  al¬ 
ways  much  the  fevereft  reply  to  itfelf.  Nothing,  my  Lords, 
but  my  looking  upon  this,  as  an  attempt  againft  the  be¬ 
ing  of  our  college,  againft  the  life  of  our  venerable  parent , 
as  in  the  cafe  of  the  dumb  fon  of  Croefusy  could  have  in- 
abled  me  to  fay  any  thing  at  all :  and  all  I  have  faidy  is  redu¬ 
cible  to  his  four  words,  Man  !  Kill  not  Croefus  (dj  !  All  I  can 


(y)  — — Majorane 'viribus  audes ?  Virg. 

(,z )  Arma  acri  facienda  *viro  nunc  uiribus  ufus. 

Nunc  manibus  rapidis,  omnt  nunc  arte  magi  [Ira.  Virg. 

(a )  — - Sed  cur  certaminis  bujus 

Intent  at  a  mibi  for  tuna  relinquitur  ?  inquit 
Audentes  Deus  ipfe  ju-vat.  -  Ov. 

Jfte  tulit  pretium  jam  nunc  certaminis  bujus ; 

Sjuo  cum  <viAus  erity  mecum  certaffe  fereiur  /  Ov. 

(b )  Sov  t 01  crat  ocrov  r  E7rtKi$vaTai<ws,  Horn* 

C c )  Ecfixof  Mugnib'ovuv  pofoj,  jjJ’  ayogwTvg.  Horn. 

\d)  £2v$gu7r£3  M»j  kt sin  Kgoirov*  Herodotus.. 
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fay ,  is  too  little,  to  exprefs  my  obligation  to  your  Lordjhips , 
for  this  your  fmgular  indulgence s  for  this  your  unparallelled 
patience . 

Paulo  longius  oratio  mea  proveEla  efty  hac  de  caufa ,  ut  con - 
ditionem focietatis  diligent er  cognofceretis .  Cicero. 

E/  xocXug  fcou  a^tug  tov  u^K^otJog  KOiTvjyo^yjKOit  bikov  cog  e&ovXopnv' 
ii  tv^ee^ugJ  ^ccg  dumpy*.  AESCHINES. 


